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 Steve Sheppard*	 William	H.	Enfield	Professor

Books for Lawyers from 2010
 A Very Subjective View of the Scribes Prize Nominees

From 2007 to 2009, I shared in Arkan-
sas Law Notes my notes on the prize 
nominees for the national Scribes 

Prize for the best legal book in each year prior 
to those essays. No one complained, and a few 
kind souls sent some encouraging messages 
that they’d read the reviews and liked them. 
Other projects interfered with my writing up 
my notes thereafter, and I’ve actually heard 
from people (well, one person but it wasn’t my 
Mom, so it counts) that they rather missed 
reading them. So, I’m doing it again.

There are many new books in a year, and a 
surprising number of books in law that would 
interest the lawyer beyond the new rulebook 
or tax regs. Yet lawyers see very few of these; 
it takes valuable time to consider all the new 
books, and they are actually hard to find. Even 
though Amazon or Barnes & Noble sell nearly 
everything on-line, few of these specialized 
books reach local bookstores. The busy lawyer 
is just unlikely to encounter them.

So it can be helpful that each year publish-
ers nominate various new books for prizes. 
Different prizes are created to reward differ-

ent strengths, and there are many awards in 
specific subject areas, as well as a few general 
awards. A bit like the Grammy Awards, for 
most of these prizes, nominations are made by 
the producers, and the prizes awarded by an 
independent panel. Thus prize nominations 
often reflect the books that their editors be-
lieve are the most important or the best writ-
ten that year. 

For several years, I have been fortunate to 
serve on a committee of judges, lawyers, and 
other professors, selecting the annual book 
award for Scribes – The American Society of 
Writers on Legal Subjects. Scribes was found-
ed in 1953 “to honor legal writers and encour-
age a ‘clear, succinct, and forceful style in 
legal writing.’” Membership in Scribes is open 
to members of the legal profession who have 
edited or published various forms of writing, 
and more information regarding member-
ship can be found at www.scribes.org. Details 
of that award and its recipients over the last 
six decades can be found at www.scribes.org/
awards.html. The gist of this award is to cele-
brate the best writing about the law each year. 

*My thanks to the Scribes Prize Commitee for 2011 for their comments.
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Since the nomination process is so extensive, 
and the books nominated are so wide-rang-
ing, the list presents a wonderful opportunity 
for reviewing some of the better law books of 
the year. 

The descriptions and assessments of the 
books below do not represent the views of 
the prize committee. Its work will result in 
an award at the ABA meeting this summer. 
Rather, they are my quite subjective sum-
maries and opinions. Indeed, what with late 
nominations and early reading, the list be-
low is not necessarily complete. Still, I offer 
it for your amusement and convenience, and 
I welcome all disagreements with my assess-
ments, at sheppard@uark.edu.

The Assessments

A First Caveat

Each summary is followed by six assess-
ments. Let me stress that these are entirely 
subjective, made by me as a matter of my 
opinion. Like Anne Elk in the Monty Python 
sketch on the Brontosaurus, this is my theo-
ry, entirely by me, not someone else, and so 
there is no one else to blame. These summa-
ries assessments do not reflect the views of 
Scribes or its committee or, for that matter, 
any responsible adult. I present my assess-
ments for fun and to encourage others to dis-
agree with them. 

The Criteria

The first five initial criteria for assessment 
are Importance, Writing, Reading, Practi-
tioner Utility, and Fun Quotient. By these I 
mean the following. 

– Importance: This represents a best guess at 
how important this argument is to the book’s 
field. If a book in, say, contracts, is likely to 
redefine how we all think about a contract or 

its enforcement, then it is quite important. 
This is not to say that it is more or less impor-
tant than a book that is important in another 
field. 

– Writing: Some of these books are written in 
beautiful and clear prose that illustrates the 
problems they consider better than anyone 
would have expected them to do.

– Reading: Despite being well written, a book 
might or might not grab a reader and pull the 
reader along. This measures how likely you 
are to finish the book after you start it, its 
other merits notwithstanding.

– Practitioner Utility: Some books are valu-
able for the professional in the field. You read 
them and learn tricks you can use. Some are 
really absorbing but still not that helpful.

– Fun Quotient: All things being equal, is this 
a book you might really want to read, even if 
you don’t have to?

These five quick assessments are marked 
from five to one. Five is preferable to one. 
When a book contains essays by various au-
thors, a range may be given to reflect the dif-
ferences among entries.

The last is a summary remark, labeling 
the book as Tops, Worthy, or Interesting. 

– If I mark a book “Tops,” it is because I think 
it is important to lawyers in all fields of law, 
particularly owing to the effect the book might 
have on our idea of the rule of law. It is at 
least well enough written that, even if read-
ing it might be tough, I’d hope a good lawyer 
would be able and willing to work through it 
sufficiently to become familiar with its con-
tent. 

– I use “Worthy” for something worth reading 
by, though not essential to, all lawyers. 
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– “Interesting” marks out a book for some-
one with a particular interest in the topic, 
especially if that person has sufficient under-
standing of it to assess its strengths in the 
field.

A Further Caveat

These six summary remarks must all be 
understood in the context that these books 
are each already at the top of the game. Pub-
lishers don’t make these nominations lightly, 
and the whole array of books is well worth 
any time you have to read them. Yet, there 
is always the tug in our culture to put the 
last little distinction among the already dis-
tinguished. And I recognize the unlikelihood 
that a busy lawyer or judge will actually read 
but a few books per year for the pleasure of 
professional development. Thus some sorting 
may actually help.

The Books

There are some interesting differences 
between the books nominated this year and 
those from last year. This year continued a 
drought in books about the traditional are-
nas of legal practice, though a lovely book 
on property came out this year. Every year 
there are some interesting shifts. The 2006 
list of books nominated from 2005 had books 
in contracts, torts, corporate law and bank-
ruptcy, categories with no nominees in 2007. 
The 2007 list of books from 2006 had more on 
gay couples and people, more on presidential 
power, judicial power, and the rule of law, in-
terests that stayed strong this year. The 2008 
list had more on the law in the American 
West, more on civil rights, and much more 
on prosecutors and criminal law. This year, 
there are a number of books that coincide 
with the sesquicentennial of the civil war, but 
few on the war on terror. There are, however, 
several books focusing on judges, and there 

are several on constitutional history, particu-
larly on the framing and on the New Deal. 
Changes in legal practice have led to several 
nominees, for books for lawyers who use the 
media, social networking, and new manage-
ment skills. To some extent, these shifts in 
publishers’ emphases may reflect what they 
believe the committee will be interested in, 
but to some extent they reflect what authors 
are interested in and what the public might 
buy.

Books are listed by category, and within 
each category by relatively arbitrary order. 
The categories are a bit unfair, as many 
books would rightly be copied in a half-dozen 
or more pigeonholes, yet they are each given 
only one slot here. They are also idiosyncratic, 
dictated more by what I thought of the book 
than what a librarian or the author might 
have thought its genus. 

All books were published initially in 2010, 
unless they are otherwise noted. The suggest-
ed list price is given for each book, and the 
discounted prices at Amazon or the Kindle 
price are given, if they could be ascertained.

The categories are these:

Civil Rights
The Civil War
Constitutional Law
Criminal Law 
Education Law
Election Law
Environmental Law
Family Law
The Judiciary
Jurisprudence
Legal History
Legal Practice
Law and Medicine
Property 
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The Reviews
 

Civil Rights

Count Them One by One: Black Missis-
sippians Fighting for the Right to Vote 
by Gordon A. Martin, Jr. (University Press of 
Mississippi, 2010) ($40.00 List Price, $32.74 
Hardcover, $27.99 Kindle). A fascinating and 
detailed study of a little-known but pivotal 
voter rights case in Mississippi, both recount-
ed and well researched with later sources by 
the government lawyer who won it.

Importance: 3  Writing: 3  Reading: 4
Practitioner Utility: 1  Fun Quotient: 3
Interesting

Mendez v. Westminster: School Desegre-
gation and Mexican-American Rights by 
Philippa Strum (University Press of Kansas, 
2010) ($31.74 Hardcover, $12.11 Paperback). 
A vivid story of an oddly neglected step on the 
path of equal racial dignity in America, this 
is a human tale of injustice and vindication, 
written with verve and authority.

Importance: 3  Writing: 4  Reading: 5
Practitioner Utility: 1  Fun Quotient: 4
Worthy.

The Color of Law: Ernie Goodman, De-
troit, and the Struggle for Labor and Civ-
il Rights by Steve Babson, Dave Riddle, and 
David Elsila (Wayne State University Press, 
2010) ($24.95 Hardcover). As much a social 
history of American labor and civil rights as a 
biography of one of America’s great civil rights 
lawyers, the long and momentous life of Ernie 
Goodman should be an inspiration to leftist 
lawyers everywhere. 

Importance: 3 Writing: 3 Reading: 3 
Practitioner Utility: 1 Fun Quotient: 3
Interesting

The Civil War

Abraham Lincoln, Esq.: The Legal Career 
of America’s Greatest President by Roger 
Billings and Frank J. Williams, eds. (Univer-
sity Press of Kentucky, 2010) ($40.00 List, 
$29.32 Hardcover, $24.79 Kindle). A dozen 
Lincoln scholars from law, history, theology, 
and government reconsider the influence of 
Lincoln on the law as well as the law upon 
Lincoln, with particular insight into his years 
in private practice and the lawyering aspects 
of his presidency.

Importance: 2 Writing: 3-4  Reading: 4
Practitioner Utility: 1 Fun Quotient: 3 
Interesting

Civil War Lawyers by Arthur T. Downey 
(ABA Book Publishing, 2010) ($25.51 Hard-
cover). A comprehensive narrative of the role 
lawyers played in the development and resolu-
tion of the many crises that intersected in the 
Civil War, including a useful collection of biog-
raphies and a fascinating analysis of the influ-
ences of the lawyers on one another’s causes.

Importance: 3 Writing: 3 Reading: 3 
Practitioner Utility: 1 Fun Quotient: 4 
Interesting

Justice in the Blue and Gray: A Legal 
History of the Civil War by Stephen C. Neff  
(Harvard University Press, 2010) ($35.40 
Hardcover). The American civil war seen 
through the eyes of a canny Scots law profes-
sor is a war uniquely fought as much in court 
as on the battlefield. Considering not only the 
public questions of slavery and the law of war 
but the private issues of loss and liability, a 
fascinating picture of a legal system that per-
formed surprisingly well but not perfectly 
throughout America’s great crisis.

Importance: 3 Writing: 4 Reading:  4 
Practitioner Utility: 1 Fun Quotient: 3
Interesting
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Fugitive Justice: Runaways, Rescuers, 
and Slavery on Trial by Steven Lubet 
(Belknap Press of Harvard University Press, 
2010) ($20.97 Hardcover, $16.47 Kindle). 
This nicely written and timely retelling of the 
fugitive-slave cases and policies from ratifi-
cation to war focuses on the evolution of the 
arguments based on a higher power, which 
led both to justice and to war.

Importance: 3 Writing: 4 Reading: 4
Practitioner Utility: 1 Fun Quotient: 4
Interesting

Lincoln on Trial: Southern Civilians and 
the Law of War by Burrus M. Carnahan 
(University Press of Kentucky, 2010) ($40.46 
Hardcover, $13.57 Paperback, $16.50 Kin-
dle). A thoughtful study of the union army’s 
conduct toward Southern civilians and of Lin-
coln’s personal orders in the many instances 
of petitions and commands, concluding that 
Lincoln’s pragmatism accepted injustices 
from general policies he thought essential to 
achieve great ends, moderating that injustice 
by specific interventions based on the facts 
rather than generalities.

Importance: 3 Writing: 3 Reading: 3
Practitioner Utility: 1 Fun Quotient: 3
Interesting

Constitutional Law

A More Perfect Military: How the Consti-
tution Can Make our Military Stronger 
by Diane H. Mazur (Oxford University Press, 
2010) ($29.95 Hardcover, $16.47 Kindle). 
The courts have harmed military readiness 
and culture through their very efforts to re-
spect the military’s hierarchy, and this care-
ful but devastating indictment of judicial and 

military negligence both exposes the dangers 
of complacency and presents coherent and 
achievable steps. 

Importance: 5 Writing: 3 Reading: 4
Practitioner Utility: 3 Fun Quotient: 3
Interesting

From Disgust to Humanity: Sexual Ori-
entation & Constitutional Law by Martha 
C. Nussbaum (Oxford University Press, 2010) 
($13.60 Hardcover, $9.99 Kindle). An original 
philosopher whose ideas make sense, Nuss-
baum perceives the law more clearly through 
the lens of the humanities. This narrative of 
digest and humanity, as seen in the evolution 
of U.S. Constitutional law governing homo-
sexual crime in the last three decades both 
explains and encourages a more enlightened 
structure of governance.

Importance: 4 Writing: 4 Reading: 3
Practitioner Utility: 1 Fun Quotient: 3
Worthy

Keeping Faith with the Constitution by 
Goodwin Liu, Pamela S. Karlan, and Christo-
pher H. Schroeder (Oxford University Press, 
2010) ($15.36 Hardcover, $9.99 Kindle). This 
polemic from three passionate constitutional 
advocates stakes a claim to a central theme 
of constitutional interpretation between orig-
inalism and policymaking: fidelity to basic 
principles inherent in the constitution and its 
history. They champion protection of equal-
ity, freedom of speech, the general welfare, 
separation of powers, democracy, criminal 
justice, and liberty.

Importance: 3 Writing: 4 Reading: 4
Practitioner Utility: 1 Fun Quotient: 3
Interesting
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Ratification: The People Debate the Con-
stitution, 1787-1788 by Pauline Maier (Si-
mon & Schuster, 2010) ($30.00 List, $18.22 
Hardcover, $14.99 Kindle, $12.66 Paperback). 
Despite the incessant references to America’s 
founders among America’s chattering classes, 
few Americans know much about the framing 
of the Constitution, and fewer still know any-
thing of the process by which the Constitution 
came into force. This beautifully written and 
grandly researched monograph helps restore 
the ratification debates to their rightful place 
as the true enterprise by which our govern-
ment became popular.

Importance: 4 Writing: 5 Reading: 4
Practitioner Utility: 1 Fun Quotient: 4
Worthy

The Conservative Assault on the Con-
stitution by Erwin Chemerinsky (Simon & 
Schuster, 2010) ($17.82 Hardcover, $12.99 
Kindle, $10.47 Paperback). A remarkably 
personal study of the judicial means and 
practical consequences of the rightward drift 
of constitutional law from an articulate and 
authoritative defender of individual rights.

Importance: 3 Writing: 4 Reading: 4
Practitioner Utility: 3 Fun Quotient: 4
Interesting

The Ideological Origins of American 
Federalism by Alison L. LaCroix (Harvard 
University Press, 2010) ($23.91 Hardcover, 
$22.50 Paperback). This new telling of the 
nascent years of the American republic re-
vives the ideas of state-national integration 
as they were mooted from the colonial period 
to the early nineteenth century, arguing that 
the new American brand of federalism was 

not a means but an end in the constitutional 
framework.

Importance: 3 Writing: 3 Reading: 4
Practitioner Utility: 1 Fun Quotient: 3
Interesting

The Living Constitution by David A. 
Strauss (Oxford University Press, 2010) 
($21.95 List, $13.96 Hardcover, $9.99 Kindle). 
The once-proud label, “the living constitu-
tion,” risks derogation to the land of socialism 
and liberality, forced from its perch by smug 
originalists, who claim to limit their discre-
tion with the intent of Framers long dead. 
This short, clear book debunks the original-
ism fantasy and offers both an inescapable 
model of dynamic interpretation and a prac-
tical justification for it.

Importance: 4 Writing: 5 Reading: 4
Practitioner Utility: 1 Fun Quotient: 3
Worthy

Why the Constitution Matters by Mark 
Tushnet (Yale University Press, 2010) ($25.00 
List, $16.58 Hardcover, $10.88 Paperback, 
$14.75 Kindle). A scholar who is both an in-
sider and a critic of the law and its institu-
tions presents a compelling argument that 
the Constitution affects politics more than 
law. With deft prose, difficult ideas are eas-
ily described, and many of the day’s breath-
less arguments make sense, leaving a space 
much less authoritative but more elegant 
than many constitutionalists will expect.

Importance: 4 Writing: 5 Reading: 4
Practitioner Utility: 3 Fun Quotient: 4
Worthy
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Criminal Law

Genetic Justice: DNA Data Banks, Crim-
inal Investigations, and Civil Liberties 
by Sheldon Krimsky & Tania Simoncelli (Co-
lumbia University Press, 2011) ($19.37 Hard-
cover, $9.99 Kindle). A thorough discussion 
of the policing, privacy, and policy conflicts 
arising from the collection, storage, and use 
of genetic evidence, written in clear and ac-
cessible prose. Geneticists and district attor-
neys will benefit from the axioms at the back 
of the book.

Importance: 4 Writing: 4 Reading: 3
Practitioner Utility: 4 Fun Quotient: 3
Interesting

Murder and its Consequences: Essays on 
Capital Punishment in America by Leigh 
Buchanan Bienen (Northwestern University 
Press, 2010) ($89.95 Hardcover). A series of 
accounts, some more personal, some more 
statistical, that consider murder and death 
cases in America in both a comparative and 
practical context. Pitting clear insight against 
troubling data, the book is interesting both to 
the specialist and the reader of crime novels.

Importance: 3 Writing: 3 Reading: 4
Practitioner Utility: 3 Fun Quotient: 3
Interesting

Peculiar Institution: America’s Death 
Penalty in an Age of Abolition by David 
Garland (Belknap Press of Harvard Univer-
sity Press, 2010) ($35.00 List, $23.10 Hard-
cover, $19.25 Kindle). A history, report, and 
analysis of one of America’s most defended 
but least loved practices, Garland knits social 

and legal history in a well-written narrative 
that transcends the usual either-or debate to 
see legal death as a tool of politics in law and 
the broader culture.

Importance: 4 Writing: 4 Reading: 5
Practitioner Utility: 2 Fun Quotient: 4
Worthy

The Autobiography of an Execution by 
David R. Dow (Twelve, Hachette Book Group, 
2010) ($15.05 Hardcover, $9.03 Paperback, 
$9.99 Kindle). An intensely personal narra-
tive of a lawyer in the trenches of death-row 
defense in Texas. Readable prose and a per-
sonal voice bring alive the strain of death-
penalty work and the terrible costs to the 
prisoners. The style is compelling, though the 
book’s minimalist punctuation may annoy 
some readers.

Importance: 3 Writing: 4 Reading: 4
Practitioner Utility: 1 Fun Quotient: 3
Interesting

Education Law

Five Miles Away a World Apart: One City, 
Two Schools, and the Story of Educa-
tional Opportunity in Modern America 
by James E. Ryan (Oxford University Press, 
2010) ($20.41 Hardcover, $9.99 Kindle). This 
painful comparison of a struggling Richmond 
school with its smug suburban counterpart il-
luminates the manifold failures of policy in 
America that have left education unequal, 
and often undelivered. Peppered with clear 
suggestions for reform and compelling argu-
ments to pursue them, the book is a mani-
festo for the next stage of education reform as 
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a commitment not only to equality but also to 
liberty and justice.

Importance: 4 Writing: 4 Reading: 4
Practitioner Utility: 4 Fun Quotient: 3
Worthy
 
In Brown’s Wake: Legacies of America’s 
Educational Landmark by Martha Mi-
now (Oxford University Press, 2010) ($18.86 
Hardcover, $9.99 Kindle). A beautiful study of 
the consequences and limitations of the 1954 
case, this study looks at the promise of com-
munities of equally well educated students 
seen from the parapets of students of myriad 
communities – disabled, gay, religious, na-
tive, impoverished, suburban, and more – 
and compares that promise to other national 
education systems, finding its most enduring 
legacy is as a symbol for the legal enforce-
ment of competing ideas of civil rights.

Importance: 3 Writing: 4 Reading: 4
Practitioner Utility: 1 Fun Quotient: 3
Worthy
 

Election Law

This Is Not Florida: How Al Franken 
Won the Minnesota Senate Recount by 
Jay Weiner (University of Minnesota Press, 
2010) ($18.21 Hardcover, $9.99 Kindle). A 
sportswriter-turned-political journalist’s cov-
erage of the eight-month recount in Minnesota 
that led to the seating of the only professional 
comedian in the United States Senate, this 
fascinating tale both illuminates the dangers 
of ballot-counting and justifies the ultimate 
result. 

Importance: 3 Writing: 4 Reading: 4
Practitioner Utility: 1 Fun Quotient: 3
Interesting

Environmental Law

Breaking the Logjam: Environmen-
tal Protection That Will Work by David 
Schoenbrod, Richard B. Stewart, Katrina 
M. Wyman (Yale University Press, 2010) 
($23.07 Hardcover. $19.25 Kindle). A plan 
for statutory and regulatory reform of federal 
environmental statutes, the book may be un-
fairly critical of regulation but presents many 
workable and important ideas for more sus-
tainable environmental laws. 

Importance: 3 Writing: 3 Reading: 4
Practitioner Utility: 1 Fun Quotient: 2
Interesting

Family Law

Red Families v. Blue Families by Naomi 
Cahn & June Carbone (Oxford University 
Press, 2010) ($20.53 Hardcover, $18.95 Pa-
perback, $9.99 Kindle). This spirited exami-
nation of family values dissects the dominant 
Republican and Democratic narratives of the 
family, demonstrating that the Republican 
narrative has mistaken the causes for the 
peril to its ideal, which is threatened more 
by the economy of the new information soci-
ety than by immoral heathens. The practical 
suggestions for improving politics and policy 
should be required reading for every politi-
cian.

Importance: 4 Writing 3: Reading 4
Practitioner Utility: 1 Fun Quotient: 3
Worthy

The Judiciary

All Judges Are Political–Except When 
They Are Not: Acceptable Hypocrisies 
and the Rule of Law by Keith J. Bybee 
(Stanford University Press, 2010) ($55.00 
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Hardcover, $11.32 Paperback). Judges are 
supposed to be neutral arbiters but also hu-
man beings capable of mercy and vengeance, 
known politicians but magisterial arbiters. 
This slim book wears its originality and eru-
dition lightly on its shoulders as it applies the 
contradiction between function and substance 
that is essential to good manners to the ten-
sions between judicial politics and the rule of 
law, resolving the tension by celebrating it 
before quietly drawing a veil back across its 
unlovely face.

Importance: 4 Writing: 4 Reading: 4
Practitioner Utility: 3 Fun Quotient: 3
Worthy

Learned Hand: The Man and the Judge 
by Gerald Gunther (Oxford University Press, 
2011) ($51.11 Hardcover). This posthumous 
re-edition of Gunther’s wonderful biography 
of his mentor is graced both by a new fore-
word from Justice Ruth Bader Ginsburg that 
pays appropriate tribute to Gunther, her own 
teacher and mentor, and by eight pages of 
photos. Every judge and most lawyers should 
read this book, and this is the copy to have.

Importance: 4 Writing: 4 Reading: 4
Practitioner Utility: 3 Fun Quotient: 4
Tops

Scorpions: The Battles and Triumphs 
of FDR’s Great Supreme Court Justices 
by Noah Feldman (Twelve, Hachette Book 
Group, 2010) ($17.10 Hardcover, $11.55 Pa-
perback). This deeply researched and beauti-
fully written drama pits the reformers against 
the traditionalists with deep back stories that 
illuminate the high stakes for which they 
fought. Though much of the story was known 
before, there is new research and great verve 
brought to a story that happens to be true.

Importance: 3 Writing: 5 Reading: 5
Practitioner Utility: 1 Fun Quotient: 4
Tops

The Politics of Judicial Independence: 
Courts, Politics, and the Public by Bruce 
Peabody, ed. (John Hopkins University Press, 
2011) ($55.00 Hardcover, $28.00 Paperback). 
Ten lawyers and political scientists consider 
the role of the courts in American law and so-
ciety, focusing on judicial selection and public 
confidence, but considering the problems of 
public confidence, influence bought through 
selection or election, and the best forms of ju-
dicial criticism.

Importance: 4 Writing: 3-4 Reading: 4
Practitioner Utility: 2 Fun Quotient: 3
Interesting

The Quotable Judge Posner: Selections 
from Twenty-Five Years of Judicial 
Opinions by Robert F. Blomquist, ed. (State 
University of New York Press, 2010) ($75.00 
Hardcover, $18.21 Paperback, $14.97 Kin-
dle). The editors of this intriguing basket of 
snippets from Judge Posner’s opinions have 
found gems of legal drafting and judicial wis-
dom from Abortion to Zoning. 

Importance: 3 Writing: 5 Reading: 4
Practitioner Utility: 1 Fun Quotient: 4
Interesting
 
The Supreme Court under Morrison R. 
Waite by Paul Kens (University of South 
Carolina Press, 2010) ($49.95 Hardcover). 
This lively history of the Waite Court retells 
the major cases of the backlash to Reconstruc-
tion, set in a wider social history, emphasiz-
ing the biographies of the justices and their 
commitments to the antebellum legal ideals.

Importance: 3 Writing: 3 Reading: 4
Practitioner Utility: 1 Fun Quotient: 3
Interesting
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Jurisprudence

Legal Interpretation, Perspectives From 
Other Disciples and Private Texts by Kent 
Greenawalt (Oxford University Press, 2010) 
($31.82 Hardcover, $19.25 Kindle). The inter-
pretation of texts is essential to the practice 
of law. This subtle but clear examination of 
legal interpretation compared to philosophy, 
art, and religion as well as the legal fields of 
agency, probate, and contracts commences an 
argument that legal interpretation differs in 
process as well as function from other fields.

Importance: 4 Writing: 4 Reading: 3
Practitioner Utility: 1 Fun Quotient: 2
Interesting
 
Legality by Scott J. Shapiro (Belknap Press 
of Harvard University Press, 2011) ($32.16 
Hardcover, $28.94 Kindle). Law as a way to 
plan all sorts of human projects is a fresh and 
original way to think about what the law re-
ally is and how it really works. Unusually 
readable for a book on this subject, this is a 
real contribution to a fundamental arena of 
legal theory. The lawyer who grasps the idea 
will see the law and lawyering from a fresh 
perspective.

Importance: 4 Writing: 4 Reading: 4
Practitioner Utility: 1 Fun Quotient: 3
Interesting

Legal History

A Nation of Laws: America’s Imperfect 
Pursuit of Justice by Peter Charles Hoffer 
(University Press of Kansas, 2010) ($18.96 
Hardcover). An eclectic romp through the his-
tory of American legal institutions – women’s 
suffrage, law schools, immigration, evolu-
tion, Barak Obama, equal protection, Salem 
witches, and much more – by a gifted legal 

historian who celebrates an imperfect insti-
tution he clearly loves. 

Importance: 3 Writing: 3 Reading: 4
Practitioner Utility: 2 Fun Quotient: 4
Interesting

Habeas Corpus: From England to Empire 
by Paul D. Halliday (Belknap Press of Har-
vard University Press, 2010) ($26.37 Hard-
cover). A history of the likes usually called 
magisterial, and here rightly so. Studying 
the habeas cases from 1500 to 1800 and from 
the northern assizes to New Zealand, Halli-
day comprehensively depicts the Great Writ 
as a tool of judicial oversight for wrongdoing 
against the person, not only by crown officials, 
but by a host of persons and entities. This is 
now an essential tool both for understanding 
the judicial politics of England in the colonial 
age and for understanding the pre-history of 
American political and criminal procedure.

Importance: 4 Writing: 3 Reading: 3
Practitioner Utility: 2 Fun Quotient: 3
Worthy

Is Eating People Wrong? Great Legal 
Cases and How They Shaped the World 
by Allan C. Hutchinson (Cambridge Univer-
sity Press, 2011) ($70.50 Hardcover, $21.10 
Paperback, $9.99 Kindle). These ten essays 
depict eight great cases from the common law, 
some well known to the U.S. lawyer, such as 
the “fox case,” Brown, and the lifeboat cases, 
and others drawn from cases in the British 
commonwealth. The book retells the cases as 
morality plays that both inform and justify 
the common law.

Importance: 2 Writing: 3 Reading: 4
Practitioner Utility: 1 Fun Quotient: 5
Interesting
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Radicals in Their Own Time: Four Hun-
dred Years of Struggle for Liberty and 
Equal Justice in America by Michael 
Anthony Lawrence (Cambridge University 
Press, 2011) ($90.00 Hardcover, $27.43 Pa-
perback). Plotting the story of American law 
not only through cases but through their pro-
tagonists, his collection of five biographies 
– Roger Williams, Thomas Paine, Elizabeth 
Cady Stanton, WEB DuBois, and Vine De-
loria, interweaves differing forms of radical-
ization that each contributed to liberty and 
equality in America.

Importance: 3 Writing: 4 Reading: 4
Practitioner Utility: 1 Fun Quotient: 5
Interesting

The Death of American Virtue: Clinton 
vs. Starr by Ken Gormley (Crown Publish-
ers, 2010) ($23.10 Hardcover, $13.50 Paper-
back). An eight-hundred page exposition of 
the investigations, lawsuits, and impeach-
ment of President Clinton, with new inter-
views and records, as well as new revelations 
of the legal and political competition between 
the prosecutor and the president.

Importance: 3 Writing: 3 Reading: 4
Practitioner Utility: 1 Fun Quotient: 3
Interesting
 

Legal Practice

Law & Reorder, Legal Industry Solutions 
for Restructure, Retention, Promotion 
& Work/Life Balance by Deborah Epstein 
Henry (ABA Publishing, 2010) ($22.76 Hard-
cover). An assault on the notion that practic-
ing law should be like training in boot camp, 
this genuinely useful toolkit should interest 
every law office manager and lawyers from 

the megafirm managing partner to the sole 
practitioner thinking it may be time to hire 
an assistant to help with the bills.

Importance: 3 Writing: 3 Reading: 3
Practitioner Utility: 4 Fun Quotient: 1
Interesting

Lawyers and Fidelity to the Law by 
W. Bradley Wendel (Princeton University 
Press, 2010) ($28.63 Hardcover, $19.25 Kin-
dle). This original theory of legal ethics seeks 
to restore the priority of duty to the law in the 
lawyer’s role, while still promoting the law-
yer’s duty to the client, seeing the needs of 
the client as critical but still subordinate to 
the greater need of the law to promote justice, 
peace, and stability.

Importance: 4 Writing: 4 Reading: 3
Practitioner Utility: 3 Fun Quotient: 3
Worthy

Point Made: How to Write Like the Na-
tion’s Top Advocates by Ross Guberman 
(Oxford University Press, 2011) ($16.08 Pa-
perback, $9.99 Kindle). This guide to brief 
writing employs copious illustrations from 
the writings of influential lawyers, especially 
from briefs submitted to the U.S. Supreme 
Court. The points are well chosen and help-
ful, though some readers may find the book 
design initially distracting.

Importance: 2 Writing: 4 Reading: 3
Practitioner Utility: 5 Fun Quotient: 3
Interesting

Spinning the Law: Trying Cases in the 
Court of Public Opinion by Kendall Cof-
fey (Prometheus Books, 2010) ($13.18 Hard -
cover) In this surprisingly useful examination 
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of the public’s perception of criminal and civil 
trials, a media-savvy lawyer uses historical, 
contemporary, and personal cases to support 
a primer of media relations for litigators.
 
Importance: 3 Writing: 3 Reading: 4
Practitioner Utility: 4 Fun Quotient: 3
Interesting

The Lawyer’s Guide to Social Network-
ing: Understanding Social Media’s Im-
pact on the Law by John G. Browning 
(Aspatore Books, 2010) ($81.22 Paperback, 
$61.20 Kindle). A clever and seemingly thor-
ough survey of the uses, potentials, and pit-
falls for judges, jurors, lawyers, staff, and 
clients who use Twitter, Facebook, Youtube, 
and the like. Possibility and liability seem-
ingly live side-by-side, and this helpful survey 
may remain the state of the art for several 
years.

Importance: 3 Writing: 3 Reading: 4
Practitioner Utility: 5 Fun Quotient: 3
Interesting
 

Law and Medicine

Legal Conceptions: The Evolving Law 
and Policy of Assisted Reproductive 
Technologies by Susan L. Crockin and How-
ard W. Jones (John Hopkins University Press, 

2010) ($44.41 Hardcover). This survey by a 
lawyer and a fertility doctor of the disputes 
in the law, medicine, policy, and ethics asso-
ciated with medical intervention in human 
reproduction is selective but still overwhelm-
ing. Each topic is depicted by a medical com-
mentary and a legal commentary, followed by 
a series of incident summaries, intended both 
to raise issues that require public debate and 
regulation and to guide that debate according 
to current technique.

Importance: 4 Writing: 3 Reading: 2
Practitioner Utility: 4 Fun Quotient: 2
Interesting

Property

The Meaning of Property: Freedom, 
Community, and the Legal Imagination 
by Jedediah Purdy (Yale University Press, 
2010) ($21.28 Hardcover, $14.99 Paperback, 
$13.49 Kindle). An admirable blend of law, 
history, and theory in a new exposition of the 
role of property as a structure that promotes 
liberty, welfare, and personhood. 

Importance: 4 Writing: 4 Reading: 3
Practitioner Utility: 1 Fun Quotient: 3
Interesting


