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 Jim Longino Senior Staff Attorney for the 
  Honorable Ben Barry

 Bankruptcy Flow Charts

I am currently the senior staff attorney 
for Judge Ben Barry, one of the four 
bankruptcy judges for the Eastern 

and Western Districts of Arkansas. I have 
also served in this position for Judge Richard 
Taylor and Judge Robert Fussell (retired). In 
addition to my duties with the bankruptcy 
court, since 2004 I have had the privilege and 
the pleasure of teaching bankruptcy at the law 
school as an adjunct professor.

Recently I realized that each year in my 
class I would cover the chalkboard with vari-
ous charts and time lines and diagrams in an 
attempt to help my students understand cer-
tain provisions of the bankruptcy code. I like 
to think that it sometimes worked. Over the 
summer I decided to memorialize my chalk-
board compositions, resulting in (so far) the 
following six flow charts. I hope they can be 
of some benefit to you and perhaps serve as a 
starting point for further research.

1. Jurisdiction

Although none of the jurisdiction provi-
sions appear in the bankruptcy code specifi-
cally (which is title 11 of the U.S. Code), the 
provisions are important to determine which 
court will hear (or can hear) the case or pro-
ceeding.

2. Joint Administration and Consol-
idation

These terms are often confused, both by 
courts and by practitioners. Two key concepts 
to remember: (a) Most courts treat joint cases 
(debtor and debtor’s spouse) as two estates that 
are jointly administered without the entry of a 
court order. However, in some instances, sepa-
rate administration of the individual estates 
may be more appropriate. (b) If two cases are 
consolidated, the estates are combined into 
one estate.

3. Small Business Chapter 11

Many of the code provisions relating to a 
small business chapter 11 case were enacted 
with The Bankruptcy Abuse Prevention and 
Consumer Protection Act of 2005 (BAPCPA). 
Become very familiar with the shorter dead-
lines prior to filing any small business chapter 
11 case to avoid an unexpected dismissal.

4. Reaffirmation Agreements

There are two Official Forms for reaffirma-
tion agreements (both of which are available 
on the bankruptcy court’s website – www.
arb.uscourts.gov). Form B240A translates the 
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bankruptcy code requirements into more eas-
ily understood language and is the simplest 
form to use. If a debtor is not represented by 
an attorney, the debtor must also file a mo-
tion for court approval of the reaffirmation 
agreement (also an Official Form: B240B).

5. Priority of Claims

There is really nothing special about the 
priority of claims in bankruptcy; at least not 
once you have identified the relevant code 
provisions. This chart should make that iden-
tification a little easier.

6. The Omitted Creditor

The omitted creditor refers to the credi-
tor that was not listed on the debtor’s petition 
and did not have notice of the bankruptcy fil-
ing. It is an area of the law that probably has 
a case to support any action you deem ap-
propriate. However, this flow chart should be 
able to steer you sufficiently to narrow your 
research.
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