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Arkansas Supreme Court Issues Order Establishing Online-Only
Offi cial Reports, Eliminates Distinction between

Published and Unpublished Decisions

Offi cial Arkansas appellate opinions 
are now published exclusively on 
the Arkansas Judiciary website. 

Arkansas Supreme Court opinion no. 09-540, 
In re Arkansas Supreme Court and Court of 
Appeals Rule 5-2, went into effect July 1, 20091 
and applies to opinions issued after February 
14, 2009.2 The fi nal print volume is 375 Ark. / 
104 Ark. App.3 

One consequence of this order is the aban-
donment of the distinction between published 
and unpublished opinions.4 This is consistent 
with Act 162 of February 16, 2009, which 
stated that “[a]s a practical matter, there is 
no longer any such thing as an ‘unpublished’ 
opinion. Every decision made by an Arkansas 
appellate court is available to the public with-
out charge in a searchable format on the 

Arkansas Judiciary website at www.courts.
state.ar.us… ”5 Opinions issued after February 
14 and before July 1 could still be designat-
ed as unpublished. According to Susan P. 
Williams, Arkansas Supreme Court Reporter 
of Decisions, this is likely because July 1 was 
the date Act 162 went into effect.6 

In addition, this order completely rewrites 
the version of Rule 5-2 of the Rules of the 
Supreme Court and Court of Appeals that 
was drafted in Act 162. The new rule, which 
is included in the order, authorizes the 
Administrative Offi ce of the Courts to develop 
a subscription-based advanced search engine 
for the opinions website,7 lays out the proce-
dure for posting opinions online,8 and clarifi es 
that the abolition of unpublished opinions is 
not retroactive.9 

1. In re Arkansas Supreme Court and Court of Appeals Rule 5-2, 2009 Ark. 330, at 1.
2. Id. at 2. 
3. Id. at 1.
4. Id. at 2. 
5. 2009-1 Ark. Adv. Legis. Serv. 629, at 629-630 (LexisNexis). 
6. E-mail correspondence of June 18, 2009; on fi le with author. 
7. Ark. Sup. Ct. & Ct. App. R. 5-2, at (a). 
8. Id. at (b).
9. Id. at (c).
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Another signifi cant effect of this order 
and revised Rule 5-2 is that there is a new 
case citation format that applies to opinions 
issued after February 14.10 This is necessary 
because these opinions will not be printed in 
volumes, so it is not possible to cite to volume 
and page numbers. The basic citation format 
required by Rule 5-2 is Doyle v. State, 2009 
Ark. App. 94 where Doyle v. State is the case 
name, 2009 is the year of the decision, Ark. 
App. is the abbreviation of the court (Supreme 
Court cases shall be abbreviated Ark.), and 94 
signifi es that it is the 94th case decided by the 
Court of Appeals in 2009. Because the cita-
tion already includes the year and court, this 
information is not to be put in parentheses.11 
Furthermore, Rule 5-2 “strongly encourages” 
pinpoint citations and requires a parallel cita-
tion to the South Western Reporter, if avail-
able.12 Where it is unavailable, other parallel 
citations, such as to a Westlaw database 
number, “may be provided.”13 The citation 
format for opinions printed in the Arkansas 
Reports and Arkansas Appellate Reports 
are unchanged, and parallel citations to the 
South Western Reporter are required, when 
available, and pinpoint citations are “strong-
ly encouraged” here as well.14 An exception 
to these new citation requirement applies to 
ongoing or related litigation; the terms are 
discussed in subsection (d)(3). 

To fi nd the citation to a case decided 
since Feb. 14, go to the opinions page for the 
Supreme Court or the Court of Appeals. At the 
bottom of each page is a link labeled “Citation 
table for recent [name of court] opinions.” 
Clicking on each link will bring up a PDF fi le 
containing the party name, docket number, 
date and citation for each case decided after 
February 14.  

The new citation format may cause frus-
tration for some legal researchers; as of the 
fi rst draft of this article,15 Westlaw is the 
only online legal research resource where 
one can retrieve cases with the new citation 
format. LexisNexis, Loislaw, and VersusLaw 
will retrieve cases by docket number or party 
name. 

One may not need to rely on these prod-
ucts to get Arkansas appellate cases in the 
near future. The Arkansas Judiciary website 
will have an online library of opinions;16 
the Reporter of Decisions said it will ideal-
ly be available when the court resumes in 
August.17

See the text of the order at http://
courts .arkansas .gov /court_opinions /
sc/2009a/20090528/published/09-540.pdf 

10. Id. at (d)(2).
11. Id. 
12. Id. 
13. Id. 
14. Id. at (d)(1). 
15. July 16, 2009.
16. Supra note 7, at (a). 
17. E-mail correspondence of July 13, 2009; on fi le with author. 


