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1. States without a lottery: Alabama, Alaska, Hawaii, Mississippi, Nevada, Utah, and Wyoming.
2. Charitable Bingo and Raffles Enabling Act, arK. coDe ann. § 23-114-101 to -706, Acts 2007, No. 388, § 1.
3. corBin, contracts 640 (1962).

On November 4, 2008, the voters of the 
state of Arkansas amended the state 
constitution to permit the institution 

of a state lottery. Arkansas thereby became the 
43rd state with a state lottery.1 Previously, the 
general assembly enacted legislation which 
legalized bingo when conducted by charitable 
entities.2 As a result of these actions one 
might conclude that gambling in general in 
Arkansas is no longer illegal. Nothing could 
be further from the truth! In fact, virtually all 
forms of gambling remain illegal in Arkansas, 
including numerous forms of gambling which 
are both common and socially acceptable. This 
paper will analyze legal issues associated with 
a number of common gambling activities, from 
lotteries to online gambling.

Introduction

Gambling has existed in society for time 
immemorial. According to Corbin, people have 
been known to hazard a bet on all manner 
of eventualities, including athletic contests, 
card games, the roll of the dice, or the sex 
of a mysterious personage.3  Although early 
common law cases suggested that wagers 
between competent parties were legally 
enforceable in English courts, American courts 
have ruled from the outset that gambling 
contracts are not legally enforceable. In 
addition, participants in gambling activities 
are in most cases violating the criminal laws 
of the state in which the activity occurred. 
Even in those instances wherein a gambling 
contract was not specifically made illegal by 
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4. 572 P.2d 412 (Wyo. 1977).
5. The refusal was based on the fact that a number of ticket stubs had been delayed in the mail, causing the 
organizers to negate the first drawing and conduct a second, wherein the plaintiff’s luck ran out. 
6. The lawsuit was based on breach of contract, alleging that the lottery organizers had breached a contract with 
the purchaser of the lottery ticket.
7. 572 P.2d at 414.
8. Corbin v. O’Keefe, 484 P.2d 565, 566 (Nev. 1971). See also, Sigel v. McEvoy, 707 P.2d 1145 (Nev. 1985). 
9. National Recovery System v. Feltman, 511 A.2d 1307, 1309 (N.J. Super L. 1986.) It should be noted that the 
Nevada legislature changed the common law rule in 1983. nev. rev. stat. § 463.368 provides that “a credit instrument 
accepted on or after June 1, 1983 and the debt that the credit instrument represents are valid and may be enforced by 
legal process.” Also, the Nevada legislature created a commission whereby a casino patron can seek a remedy against 
a licensed casino which wrongfully refuses to pay a winning patron. nev. rev. stat. § 463.362.
10. Monmouth Park Jockey Club v. Guth, 441 F.2d 1361 (3rd Cir. 1971). 
11. Dorado v. Jernigan, 202 So. 2d 830 (Fla. Dist. Ct. App. 1967); Hilton of San Juan v. Lateano, 305 A.2d 538 
(Conn. Cir. Ct. 1972).

the criminal laws, the prevailing view has 
long been that a gambling contract could 
not be enforced in a civil court. For example, 
in Williams v. Weber Mesa Ditch Extension 
Co.,4 a Wyoming resident purchased a raffle 
ticket which had been sold by a charitable 
organization. The ticket proved to be a 
winner, but the lottery organizers refused to 
pay.5 In the ensuing lawsuit6 the Wyoming 
Supreme Court, although recognizing that 
the Wyoming criminal code stated that 
raffles by non-profit organizations were not 
criminal, nevertheless refused to enforce 
the gambling contract. The court stated that 
Athe rule is well settled that even though 
gambling may be allowed and carried on 
without any criminal violation of the law or 
criminal responsibility, a gambling debt is 
unenforceable, even in absence of a statute.@7 
It may be surprising to note that for many 
years this same philosophy applied even in 
the state of Nevada. As recently as 1971 the 
Nevada Supreme Court held that a gambling 
debt could not be enforced in court despite the 

fact that the transaction was entirely legal. 
The court stated that Athis court has refused 
to aid in the collection of gambling debts 
for nearly a century, and we will not depart 
from those cases.@8 In 1986 a New Jersey 
court, applying Nevada law, refused to allow 
a Nevada casino to recover from a losing 
New Jersey gambler in a New Jersey court, 
stating that Athe Supreme Court of (Nevada) 
has invariably held that gambling debts are 
not enforceable.@9 In contrast to this decision 
is a ruling by a federal appellate court which 
in 1971 held that New Jersey law recognizes 
the enforceability of lawful gaming contracts 
at a licensed horse race track.10

In those somewhat rare instances wherein 
gambling debts are deemed to be legally 
enforceable (whether by statute or judicial 
precedent), there remains the question of 
whether or not the courts of another state will 
recognize and enforce the agreement. Courts 
in Florida, Connecticut and several other 
states have firmly answered the question in 
the negative.11 But courts in some states have 
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12. Intercontinental Hotels v. Golden, 203 N.E.2d 210, 213 (N.Y. 1964).
13. Caribe Hilton v. Toland, 307 A.3d 85, 88 (N.J. 1973).
14. arK. coDe ann. § 16-118-103(2)(e).
15. In Nevada markers are regarded as cash instruments, and failure to pay on such an instrument is regarded as 
issuing a worthless check, exposing the debtor to criminal liability.
16. arK. coDe ann. § 16-118-103. Other states with such statutes are Kentucky, Missouri, New Hampshire, New 
Mexico, New York and Washington.
17. arK. coDe ann. § 16-118-103.

reconsidered their position on the matter 
and will now honor gambling contracts if 
legally enforceable where made. A court in 
New York recognized the growing number of 
legal gambling activities (such as charitable 
bingo) as suggesting Aan acceptance of 
licensed transactions as a morally acceptable 
activity.@12 A New Jersey court stated that A. . . 
our policy no longer can be said to condemn 
gambling per se. Rather our policy has become 
one of carefully regulating certain permitted 
forms of gambling while prohibiting others 
entirely.@13

Statutory law in Arkansas strongly 
suggests that gambling debts, even though 
associated with a lawful activity in another 
state, are not to be enforced in Arkansas 
courts. The relevant law provides that:

It is the strong public policy of the State 
of Arkansas that gambling, whether 
regulated or unregulated, on credit 
is an unenforceable contract and the 
courts of this state shall not enforce 
gambling debts, regardless of whether 
the contract was entered into within 
this state or without this state.14

It should be noted that the most common 
form of Agambling on credit@ in licensed 
casinos is via a Amarker.@ Such instruments 

are specifically stated to be Anegotiable 
checks,@ leading one to speculate whether an 
Arkansas court would treat the transaction as 
credit transaction (subject to the referenced 
statute) or a cash transaction (to which the 
statute does not technically apply).15  

Despite the fact that no civil remedy is 
generally available to successful gamblers, 
a few states permit unsuccessful gamblers 
to recover their losses provided they sue to 
recover the wager within a specified time. 
Arkansas is one such state.16 The statute 
provides that:

Any person who loses any money or 
property at any game or gambling 
device, or any bet or wager whatever, 
may recover the money or property 
by obtaining a judgment ordering 
the return of the money or property 
following an action against the person 
winning the money or property.

(ii) The suit shall be instituted 
within ninety (90) days after 
the paying over of the money or 
property so lost.17 

The version of the statute printed above 
represents the most recent wording of the 
statute, which was revised slightly in 2009. 
The 2009 law added in line two the language 
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18. 285 S.W.3d 205 (Ark. 2008).
19. The dissenting justice in the Daniels case stated that “there is no reason for anyone to resort to an attack like 
the one in this case when a civil statutory method of recovery exists. Public policy is hardly served under these facts.” 
285 S.W.3d at 216 (Justice Gunter, dissenting). This seems to capture the intent of the legislature as stated in the 
law passed the next year.
20. Pearsall v. Alexander, 572 A.2d 113 (D.C. App. 1990).
21. Only one of the two actually purchased the winning ticket, but the court held that this was common practice and 
was regarded as a Ateam@ purchase. The ticket turned out to be worth $20,000. 
22. Castilleja v. Camero, 414 S.W.2d 424 (Tex. 1967).
23. Iacono v. Lyons, 16 S.W.3d 92 (Tex. App. 2000).
24. Sigel v. McEvoy, 707 P.2d 1145 (Nev. 1985). 
25. 465 S.E.2d 820 (Va. 1996).
26. va. coDe ann. § 11-14.
27. 626 N.W.2d 262 (N.D. 2001).

Amay recover the money or property by 
obtaining a judgment ordering the return of 
the money or property.@ The notes to the bill 
indicate that one of the purposes of the law 
was to overrule Daniels v. State of Arkansas.18 
In that case the Arkansas Supreme Court 
held that because the defendant who had 
stabbed a victim was attempting to recover 
money that he had lost gambling with the 
victim, the defendant could not be found 
guilty of aggravated robbery. The notes to the 
bill stated that this decision was contrary to 
the public policy of the state.19

A number of cases in other jurisdictions 
have centered on the question of whether 
or not an agreement between two or more 
parties to share the winnings resulting from 
a gambling activity is a legally enforceable 
contract. One such case is Pearsall v. 
Alexander,20 in which two friends had for 
some time purchased lottery tickets together 
with an agreement to split any winnings. The 
court ruled that such an agreement did not 
violate either statutory law or public policy, 
and was therefore enforceable.21 Similarly, the 
Texas Supreme Court upheld an agreement 

between two gamblers who agreed that one 
of them would purchase lottery tickets in 
Reynosa, Mexico and any winnings would 
be split between them.22 In addition, a Texas 
court upheld an agreement between two Texas 
residents to split winnings at a slot machine 
in Las Vegas.23 Finally, the Supreme Court 
of Nevada held enforceable an agreement 
between a backer and a poker player whereby 
the backer agreed to pay the player=s cost in 
entering a lawful poker tournament in return 
for 20% of any winnings that the player might 
receive.24 On the other hand, in Hughes v. 
Cole,25 the Virginia Supreme Court refused 
to enforce an agreement between gamblers to 
share their winnings. The court relied on a 
Virginia statute which provided that Aall . . . 
contracts . . . whereof the whole or any part of 
the consideration be money or other valuable 
thing won . . . at any game . . . shall be utterly 
void.@26 The Supreme Court of South Dakota 
also refused to enforce an agreement to 
share lottery proceeds in the case of Meyer v. 
Hawkinson.27 In this case two former friends 
sued to enforce an agreement made in Canada 
to share any proceeds resulting from the 
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28. 626 N.W.2d at 268.
29. arK. coDe ann. § 5-66-112. The statute was most recently amended in 2009.
30. Houston v. Younghans, 580 P.2d 801 (Col. 1978). 
31. Charnes v. Central City Opera House, 773 P.2d 546 (Col. 1989). The case was filed by the opera house seeking 
a declaratory judgment on whether the activity was legal; it did not address the question of whether gambling debts 
associated with the activity could be enforced in court, although the Houston case would indicate that the answer is 
yes. 
32. arK. coDe ann. § 5-66-110. No maximum amount is indicated in the statute.

purchase of Canadian lottery tickets. The key 
aspect of this case was that the two parties 
did not pool their resources to purchase 
tickets, but rather agreed that they would 
share any winnings from tickets which had 
been purchased independently by each party. 
The court indicated that if the winning ticket 
is not jointly owned then the parties are 
wagering against each other on the outcome 
of the lottery. It was also noted by the court 
that lotteries were not legal in North Dakota 
and despite the constitutional amendment 
permitting certain forms of gambling, 
lotteries remained illegal and by statutory 
law the sale or purchase of lottery tickets was 
strictly prohibited. The court stated that this 
statute was Aa clear indication of the public 
policy against lotteries. The use of our courts 
in the manner requested by (plaintiff) would 
frustrate that policy.@28  

Particular Games of Chance   

Card Games: Playing cards for money is a 
crime in Arkansas. The statute provides that 
if a person bets any money or any valuable 
thing on any kind of card game, he or she is 
subject to a fine of between $10 and $25.29 
Such debts would clearly be unenforceable 
in court, although a losing player would be 
able to recover his losses under Arkansas 
Code Annotated Section 16-118-103 if action 
is taken within ninety days. In a number of 
states Asocial@ gambling activities such as card 
games among friends are not illegal, although 

the debt would no doubt be unenforceable in 
court. One state in which social gambling 
activities are legal and in which the resulting 
debt is legally enforceable is Colorado. In 1978 
the Colorado Supreme Court held that since 
social bets were legal in the state the winner 
in a neighborhood poker game was entitled to 
obtain legal enforcement of a $165 debt.30 The 
Colorado Supreme Court has also held that 
casino type gambling conducted by an opera 
house association as part of a charitable fund 
raising activity is legal.31 

No Arkansas statute or precedent 
specifically addresses the question of whether 
or not a person playing poker online while 
physically located in Arkansas would be in 
violation of Arkansas law. While it seems 
extremely unlikely that a prosecutor would 
bring charges against an individual for 
online gaming within the confines of his or 
her home, such activities would seem to be 
technically illegal under Arkansas law. If the 
gambler were using public property (such as 
a computer provided by a public employer) 
or even the property of another private party 
(such as a private employer), the likelihood 
of a criminal prosecution would of course be 
much greater.

Keno: Anyone who sets up or exhibits 
any gaming device such as Keno or any 
similar device is subject to a fine of not less 
than $200.32 The statute provides that it is 
the duty of each prosecuting attorney in the 
state to take immediate steps to prosecute 
violators of this law. Failure to do so exposes 
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33. arK. coDe ann. § 5-66-110(2).
34. arK. coDe ann. § 5-66-113.
35. arK. coDe ann. § 5-66-104.
36. 88 S.W.3d 848 (Ark. 2002).
37. For a complete list, see arK. coDe ann. § 26-57-402.
38. 88 S.W.3d at 852, quoting from Pre-Paid Solutions v. City of Little Rock, 34 S.W.3d 360 (Ark. 2001). See also 
Howell v. State, 40 S.W.2d 782 (Ark. 1931).
39. 192 S.W.3d 277 (Ark. App. 2004). 

the prosecuting attorney to a fine of not less 
than $500.33 A similar obligation is charged to 
any justice of the peace, who may be removed 
from office by the circuit court for a violation 
of this obligation.

Games of Hazard or Skill: According to 
the relevant statute, anyone who Abets any 
money or any valuable thing on any game of 
hazard or skill, upon conviction he or she is 
guilty of a violation and shall be fined in any 
sum not less than ten dollars ($10) nor more 
than twenty-five dollars ($25).@34 This would 
seem to encompass such widely accepted 
activities as casual bets on the golf course 
or a Afriendly@ wager between friends on 
the outcome of a sporting event. It certainly 
would cover bets made with a professional 
entity (Abookie@) whether done personally 
or through electronic means (A online@). As 
indicated in the introduction, some states 
(such as Colorado) do not criminalize Asocial 
betting.@   

Gambling devices: Arkansas law provides 
that any person who sets up a gambling table 
or a gambling device is guilty of a misdemeanor 
and is subject to a fine plus imprisonment of 
up to one year.35 A number of Arkansas cases 
have centered on the meaning of Agambling 
device,@ and only a select few of the most 
recent cases are discussed herein. In Sharp 
v. Arkansas36 the defendants had established 
a business in Batesville with twenty three 
vending machines which they characterized 
as Alegal amusement devices@ under Arkansas 

Code Annotated Section 26-57-402(1). The 
criminal investigator described the games as 
Avideo poker@ and Avideo slot machines,@ and 
hence not amusement devices. The Arkansas 
Supreme Court held that the machines were 
illegal gambling devices subject to seizure 
and destruction. The court noted that the list 
of Aamusement devices@ under the statute 
included such things as novelty arcade 
machines, shooting galleries, claw machines, 
and similar devices.37 Video poker and video 
slot machines were notably excluded. In this 
case a player risked something of value in 
the hopes of winning a prize. Citing a 2001 
Arkansas case, the court stated that Awhere 
the machine is played to win or lose by hazard 
or chance, it is a gaming device.@38

A similar result obtained in the case of 
Paris v. State.39 In this case thirty four devices 
were seized from the Golden Goose Arcade in 
Searcy. A patron playing one of the machines 
would pay money to purchase credits, and 
the game involved icons which would, after a 
short period of time, stop in a random pattern 
which might or might not result in a Awin@ by 
the patron. A win would generate additional 
credits, which at the end could be cashed in 
for a five dollar ticket to play the game at a 
later time. Alternatively, the player could 
choose to purchase items with the credits 
from a prize display. The player was required 
to sign an affidavit stating that nothing was 
received which had a value greater than 
$12.50. The court held that the devices were 
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40. 145 S.W.3d 368 (Ark. 2004).
41. 145 S.W.3d at 374. The court also noted that the issue of the “visual reward” was not made to the circuit court, 
and was thus not available on appeal.
42. No more than 10 times the cost charged to play the device once, or $5, whichever is less. In the event of the 
accumulation of rewards, no more than a value of $12.50.
43. Horse racing: arK. coDe ann. § 23-110-405. Greyhound racing: arK. coDe ann. § 23-111-508.
44. arK. coDe ann. § 5-66-116.
45. arK. coDe ann. § 5-66-117. This is a class D felony.

virtually identical to those involved in the 
Sharp case. Being Aslot machines@ and not 
Aamusement devices,@ they were not subject 
to the exclusion of Arkansas Code Annotated 
Section 26-57-402.

A case in which it was held that certain 
games of chance were not illegal gambling 
devices is State v. 26 Gaming Machines.40 In 
this case a number of machines in Ft. Smith 
were confiscated as illegal gambling devices. 
The machines allowed the player to engage 
in a number of different games, including 
video poker. An expert witness testified 
that gambling consists of three elements: 
consideration, chance, and reward. The 
machines in question clearly encompassed 
the first two, but as there was no opportunity 
to win money or a tangible prize the element 
of reward was lacking. Two of the machines 
offered a possible Avisual reward@ in the 
form of the opportunity to observe a Avirtual 
person@ removing his or her clothes. The 
court stated that Athis court has never held 
that an intangible reward, such as viewing 
nudity, qualifies as a reward for gambling 
purposes.@41 

These cases and several others involved the 
interpretation of Arkansas Code Annotated 
Section 26-57-402, often referred to as the 
AChuck-E-Cheese@ law. This law permits 
Aamusement devices@ such as arcade machines, 
shooting galleries, and claw machines to be 
operated subject to a maximum reward.42 As 

suggested by the cases summarized above, 
the statute does not exempt such things 
as slot machines or video poker machines, 
regardless of the amount of the reward.

Horse / dog racing: Arkansas law permits 
horse racing in Hot Springs and greyhound 
racing in West Memphis, along with pari-
mutuel betting on such activities at those 
locations only.43 Betting on the ponies or 
the dogs in any other location is illegal in 
Arkansas. For instance, Ait is unlawful to 
directly or indirectly bet in this state, by selling 
or buying pools or otherwise, any money or 
other valuable thing, on any horse race of any 
kind whether had or run in this state or out 
of this state.@44 It is also a crime to place a 
bet for another if consideration is given for 
the service of placing the bet.45 However, the 
placing of a bet for another which is merely 
an accommodation or of a casual nature with 
no profit motive is not a violation. 

Games of Skill at Race Tracks: In 2005 
the Arkansas General Assembly enacted 
legislation to permit Aelectronic games of skill@ 
at horse racing and greyhound racing parks in 
Arkansas. The statute, codified at Arkansas 
Code Annotated Section 23-113-101 to -604, 
states that such instruments of electronic 
wagering are currently permitted at tracks in 
adjoining states, putting Arkansas tracks at 
a competitive disadvantage. The law permits 
(subject to local approval) electronic games 
of skill, meaning Agames played through any 
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46. arK. coDe ann. § 23-113-103(5)(A).
47. 263 S.W.3d 494 (Ark. 2007).
48. 263 S.W.3d at 505.
49. See note, 45, supra.
50. Wyoming Downs Rodeo Events, LLC v. State, 134 P.3d 1223, 1230. The court noted that in 2005 the state 
legislature passed legislation which would have clearly permitted instant racing, but the bill was vetoed by the 
governor.
51. “The Prospect of Instant Racing Machines in Kentucky,” John Lockwood. http://thoroughbredbrief.wordpress.
com/2009/04/20/instant-racing-machines/

electronic device or machine that afford an 
opportunity for the exercise of skill or judgment 
when the outcome is not completely controlled 
by chance alone.@46 The constitutionality of 
the law was challenged in the case of Gallas 
v. Alexander,47 in which it was alleged (inter 
alia) that the law constituted an unlawful 
delegation of legislative authority to the 
racing commission. Citing with approval the 
finding of the circuit court, the Arkansas 
Supreme Court stated that:

The general assembly has the power to 
legalize electronic gambling so long as 
the games do not constitute lotteries. 
And making a factual determination 
as to whether a particular electronic 
game has an element of skill or not is 
clearly an administrative function.48  

It was the court=s finding that the General 
Assembly had provided clear guidelines 
to the racing commission regarding the 
method for determining whether something 
constitutes a game of skill.49 Consequently, 
the constitutional challenge to the statute 
was rejected.

It was noted in the statute that Ainstant 
racing,@ i.e., electronic betting on races 
previously run, had already been approved 
for the licensed tracks in Arkansas. These are 
regarded as pari-mutuel bets. Not all states 
have been receptive to this interpretation of 

Ainstant racing.@ In a 2006 case the Wyoming 
Supreme Court ruled that instant racing 
machines were Agambling devices@ and 
could not be authorized by the state racing 
commission. In its decision the court stated 
that:

We agree with the district court=s tacit 
conclusion that we are not dealing with 
a new technology here, we are dealing 
with a slot machine that attempts 
to mimic traditional pari-mutuel 
wagering. Although it may be a good 
try, we are not so easily beguiled.50

In Oregon instant racing machines were 
initially approved by an administrative law 
judge, who ruled that they were pari-mutuel 
devices and could be installed at a Portland 
track. This ruling was overturned by the 
Oregon Racing Commission and is still in 
litigation. The Maryland Attorney General 
has ruled that instant racing machines were 
not permitted in that state because they 
were not pari-mutuel wagering devices. 
However, the Alabama Attorney General 
has taken an opinion exactly opposite that of 
his counterpart in Maryland. The Attorney 
General of the state of Kentucky has recently 
ruled against instant racing machines in the 
Commonwealth, but the legislature is in the 
process of acting on the matter.51  
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52. arK. coDe ann. § 23-114-101 to -706.
53. arK. coDe ann. § 23-114-103(a).
54. arK. coDe ann. § 23-114-102(1)(A). The law provides that it must be “religious, educational, veterans, 
fraternal, service, civic, medical, volunteer rescue service, volunteer firefighters organization, or volunteer police 
organization....”
55. A temporary fee for $25 is also available.
56. arK. coDe ann. § 23-114-408. The limit is $1,000 for a single game, aggregate for a single session $7,500.
57. 272 S.E.2d 38 (Va. 1980).
58. 272 S.E.2d at 39. See also Hughes v. Cole, 465 S.E.2d 820 (Va. 1996).
59. State v. Torres, 831 S.W.2d 903 (Ark. 1992).
60. Or as described by BlacK’s law Dictionary “a chance for a prize for a price.” West Pub. Co. 1968.
61. arK. coDe ann. § 23-115-101 to -1102.

Bingo / Raffles: In 2007 the General 
Assembly passed the ACharitable Bingo and 
Raffles Act.@52 The purpose of the law was 
to legalize games of chance such as bingo 
and raffles when conducted for a charitable 
purpose and in compliance with the mandates 
of the law. The law provides that Athe game 
of bingo or a raffle conducted by a licensed 
authorized organization shall not be a lottery 
prohibited by Arkansas Constitution, Article 
19, Section 14 if all net receipts over and 
above the actual cost of conducting the game 
of bingo or raffle are used only for charitable, 
religious, or philanthropic purposes.@53 An 
Aauthorized organization@ is a qualified 
nonprofit, tax exempt organization which 
has been in existence for at least five years.54  
The organization must obtain a license from 
the Arkansas Department of Finance and 
Administration (annual fee: $100).55 The 
maximum prize is limited by the statute.56

It is interesting to note that even though 
this law legalizes specific forms of gambling 
it does not necessarily follow that such 
debts can be collected in court. In Kennedy 
v. Avondale Boys Club, Inc.57 the Virginia 
Supreme Court considered a case involving a 
dispute between a bingo player and the Boys 
Club conducting the game. The game was 
perfectly legal under Virginia law, but the 
supreme court ruled that gambling contracts 
remained unenforceable under Virginia law. 

The court stated that A. . . while the General 
Assembly approved the operation of bingo 
games and the playing of the games under 
certain controlled conditions, it did not see fit 
to make available the state=s legal machinery 
necessary to enforce gaming contracts.@58 

It is clear that this law carves out a very 
limited exception to the general principle that 
bingo games and raffles constitute forms of a 
lottery and are illegal in Arkansas.59 The fact 
is that such activities, (raffles especially) are 
common throughout the state of Arkansas, 
and a license is seldom obtained for such a 
casual event. Any attempt to prosecute those 
engaged in such activities would be politically 
hazardous at best. Furthermore, an argument 
can be made that individuals who Apurchase@ 
a chance on a big screen TV in order to 
support a Girl Scout troop trying to fund a 
trip to a summer camp are merely making a 
charitable contribution to the organization, 
not participating in a gambling activity.

Lotteries: Lotteries are gambling activities 
which involve three characteristics: prize, 
consideration, and chance.60 They are illegal in 
Arkansas, being specifically prohibited by the 
Arkansas Constitution. The only exceptions 
are lotteries (bingo and raffles) conducted 
by authorized and licensed entities, and the 
Scholarship Lottery approved by the voters 
in 2008 and implemented by the Arkansas 
Scholarship Lottery Act.61
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62. 34 S.W.3d 360 (Ark. 2001).
63. There are in fact decisions in some states in which lotteries were held to be illegal even though the consumer 
need not make a purchase or suffer any loss whatsoever. In one such case a court ruled that “… one need not part 
with something of value, tangible or intangible, to supply the essential consideration for a lottery. He may … supply 
the consideration by his conduct or forbearance which vouchsafes a gain or benefit to the promoter of the scheme…. 
Consideration for a lottery may be both a gain and detriment or one without the other.” State v. Reader’s Digest 
Association, 501 P.2d 290, 297 (Wash. 1972). 
64. 18 U.S.C. § 1084.
65. 18 U.S.C. § 1853.
66. 31 U.S.C. § 5361-5367.

There have been many efforts to circumvent 
the gambling laws by means of creative 
arrangements that mask the true nature of the 
activity. The case of Pre-Paid Solutions, Inc. 
v. City of Little Rock62 is a good example of one 
such effort. It involved a telephone vending 
machine in which the customer purchased a 
long distance calling card for $1. The machine 
would register a number of play credits, and 
the customer could play a game (similar to 
tic-tac-toe) in an effort to win up to $1,000. 
If the customer did not want to hazard $1, 
he or she could use a self-addressed stamped 
post card provided at the store for a free play 
certificate, which could be redeemed for $1 
to play the game. This feature was obviously 
included so as to create the impression that 
it was a Ano purchase necessary@ transaction, 
thus eliminating the required Aconsideration@ 
element of a lottery (or any other gambling 
transaction). But the court found that this 
was irrelevant, as once the player redeemed 
the free play certificate for $1, he then had 
property that was being risked in order to 
play the game. 

Businesses which intend to use Agiveaways@ 
as marketing tools should exercise great care 
to ensure that the customer need not risk 
anything of value in order to be eligible for 
the prize. The opportunity to participate with 

no risk of money or property eliminates the 
Aconsideration@ component from the activity 
and prevents it from being considered an 
illegal lottery, at least in most jurisdictions.63

Internet gambling: The opportunity to 
gamble Aonline@ has proven to be irresistible 
to millions of Americans and many thousands 
of Arkansans. A vast array of betting 
opportunities are now available  online, 
including sports betting, casino type games 
(blackjack, etc.), horse racing, and poker, 
wherein players can compete against unknown 
and unseen opponents. At the federal level, 
Congress has attempted to suppress such 
activities through such laws as the Interstate 
Wire Act of 196164 and the Interstate 
Transportation of Wagering Paraphernalia 
Act.65 These laws have had precious little 
impact on the amount of internet gambling 
in the United States. In 2006 Congress 
passed a law which prohibited an internet 
gambling site from accepting credit cards, 
wire transfers, or checks in connection with 
a gambling transaction.66 This law has been 
at least partially successful in combating 
internet gambling. 

As stated in the section on card games, 
it is the opinion of the author that a person 
participating in online gambling is in violation 
of Arkansas law, provided the player was 
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physically located in the state. This conclusion 
is supported by the first section of Arkansas=s 
anti-gambling laws:

The judges of the several courts in this 
state shall, in their construction of the 
statutes prohibiting gaming, construe 
the same liberally, with a view of 
preventing persons from evading the 
penalty of the law by changing the 
name or the invention of new names or 
devices that are, or may hereafter be, 
brought into practice. . . .67

Despite the apparent illegality of online 
gambling, it would be quite a challenge for 
a prosecutor to successfully bring criminal 
charges against an individual who is using 
his or her own computer to gamble online. The 
author is not aware of any such prosecutions 
in Arkansas. 

 

Summary

Arkansas is one of the more conservative 
states regarding gambling. Essentially, the 
only legal gambling in the state consists 
of horse racing in Hot Springs, greyhound 
racing in West Memphis, bingo and raffles by 
registered charitable organizations, and the 
Arkansas Scholarship Lottery. Not only are 
casinos illegal in the state, but so are such 
casual and socially acceptable activities as 
playing cards for money and betting with a 
friend on a sporting event.  online gambling is 
also illegal, as it is in most states. Despite the 
recent expansion of legal gambling through 
the charitable bingo law and the scholarship 
lottery, Arkansas remains firmly opposed to 
most forms of gambling. This is unlikely to 
change in the foreseeable future.  


