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When I started to teach Domestic Relations five
years ago, I became interested in the effect of
divorce on children, if any. As part of an independ-
ent study, a student, Diana Hewitt-Ladd, found a
number of psychological and psychiatric studies
discussing the effect on the children of their par-
ents’ divorce, and wrote a paper about them in
1999. I also had a local practitioner come speak to
my class. In having lunch with him afterwards, he
told me about a custody dispute he was handling. I
asked him what was the basis for the requested
change in custody. He told me that the child had
been having worse grades in school since the
divorce, and the non custodial parent thought this
was the fault of the custodial parent. The hearing
had been put off at the moment. I told him that I
had read studies that show grades of children often
drop with a divorce and this is the impact of the
divorce itself, not the custodial parent’s fault.
Researchers think this is because the children
become preoccupied with their parents’ divorce and
pay less attention at school. It lasts about one year.
I write this article for practitioners and for judges.
The ones who represent clients in divorce and the
others who render custody decisions. It would be a
shame if a change in custody is ordered because
the custodial parent was being blamed for the dif-
ficulty the child was having if the difficulty was
caused by the divorce itself. 

I have just completed a study of 188 divorce
cases with children filed in Washington County in
1995. I was interested in answering the question of
whether post-petition fighting of the parents in
court could be predicted by information in the peti-
tion and the response to it. You may ask why I was
looking at 1995 cases. I wanted to give the divorc-
ing parents plenty of time in which to fight. Of
course the type of fighting I was recording was
fighting in court papers since this was the only
information about fighting to which I had access.
This article will be published as a law review arti-
cle since it is over eighty pages.

What I want to do here is take the discussion
from a part of that article. I will be condensing it
here. The discussion below focuses on the effect of
divorce on children as seen by researchers in this
area. The researchers are frequently psychiatrists
or psychologists. Some of these articles were origi-
nally gathered by Ms. Diana Hewitt- Ladd and I
wish to give her credit.

As a lawyer, you may not be able to keep the
family together, but you can help the family under-
stand what the divorce may do to their children.
This is as important for the non custodial parent as
it is for the custodial parent. A study about why
divorce clients like and dislike lawyers emphasizes
the extra things the lawyers did for the clients for
free. This was stressed by clients who liked their
lawyers.1 Those clients who liked their lawyers felt
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the lawyer cared about them. The clients who
couldn’t stand their lawyer said the only thing
their lawyer cared about was his or her fee. The
information discussed below, which can be passed
on to clients divorcing with children, is one way to
give a client valuable information. Do it for free
and work toward good client relations. 

Any discussion of the effects of divorce on chil-
dren must differentiate between short-term prob-
lems and long- term problems. When I talk about
short- term problems, I am talking about a rough-
ly two-year period after the divorce or final
breakup of the family. There are two general types
of studies. First are the longitudinal studies that
follow a sample of families over time. The other
type of study is what I call snap-shot studies.
These are questions given to children that try to
find out whether divorce had any impact on the
children. Many of these studies are looking at long-
term problems. This is why I break down the mate-
rial between short-term problems and longer-term
problems. 

SHORT-TERM PROBLEMS

Short-term problems the children of divorce
can exhibit include increased worry. Especially
younger children worry about their own security.
Children become angry and this anger tends to be
directed at both parents. Some children feel guilty
over causing all or some of the marital problems.
Loneliness often surfaces. Resolution of the loss of
a parent is one of the hardest thing for the child to
do.

These feelings may make the child inattentive
and disruptive at school, filled with angry out-
bursts, sleepless, complaining, and antisocial.
Temper tantrums are more likely among young
children. Angry outbursts are more likely from
older children.    

School grades have received a lot of attention.
They generally go down for about one year.2 The
children of divorce also are more likely to fail a
subject or an entire school year. These studies com-
pare the children of divorce with children of intact
families. Nor is this limited to the United States. A
study of children in Chile found the same things.3
A number of studies have found that education of
the children does not lessen the difficulties the
children face.4 A number of studies have found that
joint custody or frequent visits by the non- custodi-
al parent do not lessen the difficulties faced by the
children.5 The children just need to work out the
problems.

Some buffers do help somewhat. This is true for
parents who are loving and very understanding. To
be loving and understanding, the parents have to
be educated about what to expect from the chil-
dren. Thus, if you educate parents and the parents
understand what you are telling them, this may
help to shorten the time the children are troubled.
A number of studies have found that girls bounce
back sooner that do boys. The hardest hit group in
Wallerstein’s study were the boys between the ages
of six and twelve.6

The drop of grades is not the only short-term
symptom of the child’s difficulties. Somatic com-
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6.  JUDITH S. WALLERSTEIN & HONE B. KELLY, SURVIVING THE BREAKUP: HOW CHILDREN AND PARENTS COPE WITH DIVORCE, 48 (1980)
This is one of the earliest of the longitudinal studies. Wallerstein followed her sample of children from childhood to early adult-
hood. In early adulthood, it was now the women who were having the worst time.



plaints, sleeplessness, complaints, outbursts in
general, temper tantrums, angry outbursts, and
anti-social behavior in general. This is caused,
most think, by the children feeling angry, lonely,
upset, guilty, abandoned, and worried. A good arti-
cle discussing the psychological stages a child has
to go through is Judith Wallerstein’s early discus-
sion about her sample group.7 She thinks resolu-
tion of the loss is the hardest part of psychological
adjustment to the divorce. It is said that children
can recover from the death of a parent faster than
they recover from the divorce of the parents.8

Does remarriage help these children of divorce?
At least initially, it makes the problems with the
children worse. This was found in one pioneering
study by E. Mavis Hetherington.9 Compared to
non-divorced mothers, and like newly divorced
mothers, newly remarried mothers report poorer
family communication, less effective problem reso-
lution, less consistency in setting rules, less effec-
tive disciplining, and less emotional responsive-
ness.10

Hetherington placed the children in five clus-
ters. This was a longitudinal study comparing chil-
dren of divorce and remarriage with children from
intact families. The first category was called “mal-
adaptive”. This cluster was comprised of aggres-
sive, insecure boys and girls who were likely to be
impulsive, irritable, and socially withdrawn. This

cluster was filled with boys from non remarried
families and recently remarried families and girls
from remarried families. 11 The second cluster had
both girls and boys. The authors labeled this clus-
ter “opportunistic and competent”.This cluster of
children was most often found in high conflict fam-
ilies whether divorced or still married.12 They are
seen as curious, energetic, and self- sufficient. But,
these children showed egocentric and manipula-
tive qualities. They were drawn toward people
with power. They tended to have friendships that
were short lived.13 The third cluster is called “car-
ing and competent”. These youngsters came from
remarried and non remarried families. Mothers
were mostly warm and supportive when the chil-
dren fell into this cluster. This group of children
was popular with parents and was comprised
largely of girls.14 Perhaps one of these categories
will apply to your client’s children. The target chil-
dren for this study were initially four years old.
They were reevaluated one, two, and six years fol-
lowing the divorce.15

While it is tough to help the children who react
badly to the divorce, one thing definitely hurts chil-
dren more than the divorce itself. This is continued
fighting among the parents. One study examined
the children of parents fighting about custody. This
study examined those children initially, two and
one-half and four and one-half years later. 16 At the
two-and- one-half-year point, these children
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7.  Judith S. Wallerstein, The Psychological Tasks of the Child, 53 AM. J. ORTHOPSYCHIATRY 230 (1983). This is a nice discussion
of the psychological tasks the child must master to adjust to the divorce. It is well worth reading. 

8.  Id. at 238.
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“seemed even more disturbed on a range of clinical
measures. Overt aggressive behavior was newly
visible. Clinical depression was more consolidat-
ed.”17 At the four-and-one-half- year evaluation, the
children in the worst shape were in homes where
joint custody had been mandated over one parent’s
objection. “Parent-child relationships, including
mother-daughter relationships, had deteriorated
strikingly in the shared custody homes.” Thus, this
study of the so-called “children of Armageddon” is
inadvertently a study of long-term problems. The
problems created by the divorce are made worse
over time by the parental fighting.

LONG-TERM PROBLEMS

While there is consensus that the children suf-
fer short-term problems, there is more debate
about long-term problems. The lowering of grades,
for example, is a short-term problem. When there
is lower academic achievement, this is considered a
long-term problem. It is not the place here to dis-
cuss the statistical problems of earlier studies that
found no lowering of academic achievement in chil-
dren of divorce. William Jeynes has found lowering
of academic achievement in a statistically sound
study.18 This is a sobering finding. Lowering of

grades and lowering of academic achievement
presents problems for college or other further
training and this can effect the child for the rest of
his or her life.

Depression is another troubling possibility.
Wallerstein found in her study that one third of the
children of divorce in her sample were moderately
or severely depressed even five years after the
parental divorce. This is especially interesting
because the children in this study were screened
before the study began for psychological difficul-
ties. Those included in the study were all consid-
ered to be developmentally normal by parents and
teachers.19 One study has reported that it is social
economic status that is related to depression, not
divorce.20 This study does not indicate whether it is
using pre-divorce socio-economic status or post-
divorce socio-economic status. If it is using post-
divorce socio-economic status information, then its
conclusion is statistically suspect. This is because
the regression equation can be clouded by multico-
linearity. This is a situation when two or more
independent variables relate to one another. This
may mask the relation of one of the independent
variables to the dependent variable. 

There is no doubt that divorce often causes
extremes in income drops, especially for the custo-
dial parent.21 Thus, if divorce causes post-divorce
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22.  American Psychiatric Association, The Diagnostic and Statistical Manual of Mental Illness 356 (4th ed. 2000) defines major
depressive episode as including five or more of the following symptoms over at least a consecutive-two-week period that repre-
sent a change from previous functioning and at least one symptom is either depressed mood or loss of interest or pleasure. This
DSM list includes the following symptoms.

(1) depressed mood most of the day, nearly every day, as indicated by either subjective report (e.g. feels sad or 
empty) or observation made by others (e.g., appears tearful).  Note: In children and adolescents, can be irrita
ble mood. 

(2) markedly diminished interest or pleasure in all, or almost all, activities most of the day, nearly every day (as 
indicated by either subjective account or observation made by others).

(3) significant weight loss when not dieting or weight gain (e.g., a change or more than 5% of body weight in a 
month), or decrease or increase in appetite nearly every day.  Note: In children , consider failure to make 
expected weight gains

(4) insomnia or hypersomnia nearly every day  
(5) psychomotor agitation or retardation nearly every day (observable by others, not merely subjective feeling of 

restlessness or being slowed down)
(6) fatigue or loss of energy nearly every day
(7) feelings of worthlessness or excessive or inappropriate guilt (which may be delusional) nearly every day (not 

merely self-reproach or guilt about being sick)
(8) diminished ability to think or concentrate, or indecisiveness, nearly every day (either by subjective account or 

as observed by others)
(9) recurrent thoughts of death (not just fear of dying), recurrent suicidal ideation without a specific plan, or a   

suicide attempt or a specific plan for committing suicide

23.  Melissa K. Bynum & Mark W. Durm, Children of Divorce and Its Effect on Their Self-Esteem, 79 PSYCH. REP. 447 (1996).

24.  Id. at 449, table 1.

25.  Judith S. Wallerstein, The Long-Term Effect of Divorce on Children: A Review, 30 J. AM. ACAD. CHILD & ADOLESCENT
PSYCHIATRY 349,353 (1991) (including a detailed discussion of the results of long-term studies that have been conducted since the
late 1970s).

economic status decline, then there will be a multi-
colinearity problem in any regression if pre-divorce
data is not used. The one study expressly using
pre-divorce socio- economic status notes how diffi-
cult it is to obtain. This is what makes the Aseltine
study suspect. Pre-divorce economic status is hard
to get. It has to be a study that has been recording
information before the couples divorced.
Otherwise, pre-divorce social economic status can-
not be obtained. Since Aseltine did not mention the
subject, this suggests that he was using post-
divorce socio-economic status.  Given the statisti-
cal problem with this study, I would at least be con-
cerned that the divorce would cause childhood
depression. I would advise my client to watch for
any signs of depression so it can be treated by a
mental health clinician. It would be helpful to pro-
vide to your client the signs of depression in chil-
dren.22

Self esteem is somewhat related. A number of
studies have found lower self esteem among the
children of divorce. One of the more interesting
studies asks whether the passage of time heals the
lower self esteem. In other words, does time heal?
Melissa Bynum and Mark Durm found that time

did not heal the low self esteem.23 Their study
looked at ninth graders in Alabama schools. They
calculated the length of time each student was
from their parental divorce. This was used to see if
the children further removed from the divorce of
their parents had higher self-esteem. Their study
found that the children did not.

The good news is that even the children of
divorce were not located in any large number in
the lowest level of self esteem. The difference was
in the highest category of self esteem. The children
from intact homes were well represented in this
category. Many fewer of the children from divorced
homes fell in this category. 24

The self-esteem studies among college students
from divorced families find lowered self esteem
especially for women. There are some studies sug-
gesting that the young girls who bounced back to
normal faster than their brothers after their par-
ents divorced are the ones who after high school
begin to have the greater number of problems.25

Boys have trouble too. At the ten-year follow-up of
children that had been followed in one study, the
researchers found that “a significant number of
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young men and women ...appeared now to be trou-
bled, drifting and underachieving.”26

The good news is that at least one study did not
find a correlation between the rise in divorce rates
and the rise in the number of child suicides.27 Both
rates have risen over time and this suggests a
causal connection. Although finding a correlation
between divorce and child suicide, the correlation
went away when mother’s psychopathology was
placed in the regression equation. It also went
away when mother had trouble with the police or
substance abuse. This was not true, however, when
variables for  father’s psychopathology or sub-
stance abuse were added. The authors seem to
have checked to see if mother’s psychology was sta-
tistically related to divorce. If it were, then there
would be a multicollinearity problem. They say,
however, they could find “no significant interac-
tions between parental psychopathology and
divorce.”28 But they admit that divorce may have
an indirect effect on suicide by affecting mother’s
tendency for “disruptive, substance and mood dis-
orders”.29

As you can see, a child may experience a vari-
ety of emotions when their parents divorce. You
can not fix that problem; it would be nice if you
could. But you can provide information to your
client whether they are the custodial parent or the
non custodial parent. I would create a packet of
information presented in an interesting way that I
would provide for my client for free. I would give
the packet to my client whether they were the cus-
todial parent or not. I would discuss the informa-
tion in the packet with my client. Recall the study
discussing clients who disliked their attorney after
the divorce and clients who liked their attorney
after the divorce. Clients want to feel that the
attorney really cares about them and the one thing
these clients mentioned was an attorney who did

some things for them for free. 
These studies, discussed here, can also provide

ammunition in court when the other side is asking
a judge for a change in custody or visitation when
the child is evidencing these various problems that
the studies show are caused by the divorce. No
change in custody should be based on these symp-
toms. The custodial parent should not be blamed
for the problems with the children. After all, a
number of studies note that the children blame
both parents for the divorce. 

This is another opportunity to educate the
divorcing parents. Let them know about the short
and long term problems that may develop. This
way the parent can understand the child better
and not punish the child for misbehaving. In come
cases where custody has been changed, I suspect
that there may have been a miscarriage of justice.
These cases make a change in custody because of
the problems the children are having. From the
description in the reported opinion of the problems
the children were having, it looks as though the
problems were the types of problems researchers
have linked with divorce itself. Both parents can be
blamed for the divorce. The problems the children
are having should not be blamed on the custodial
parent. There should not have been a change in
custody. When a change in custody is ordered
under these circumstances a miscarriage of justice
occurs.  

Moreover, fighting over custody will only harm
the children further. One psychologist wondered
whether the children in such battles would ever be
able to recover if not aided by substantial clinical
help. A study of children caught in custody dis-
putes found that less than five percent of the chil-
dren were shielded from the conflict.30 By all meas-
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ures the authors viewed these children as troubled.
Two fifths of the group of children had fairly severe
problems.31 These children were seen two and one-
half years later and these children “seemed even
more disturbed on a range of clinical measures.
Overt aggressive behavior was newly visible.
Clinical depression was more consolidated.” 32 Two
fifths of these children had somatic complaints or
exacerbation of existing illness.33 These false
symptoms of illness would cause the one parent to
complain that the other parent was mistreating or
neglecting the child. These somatic complaints
consisted of colds, high fever, headaches, stom-
achaches, vomiting, asthma and eczema. At first
the researchers thought the parents were making
the symptoms up. The researchers came to the con-
clusion that the children were experiencing the
symptoms and this was simply an indication of
how much stress the children were under.34Parents
used these symptoms against the other parent in
the custody dispute. Rarely did the parents realize
that the symptoms the children were experiencing
were caused by their dispute.35

I know custody fights can keep you employed
for months if not years. Surely, however, the best
thing for most clients is to have happier children.
After all, the children already may be having prob-
lems caused by the divorce. They need help from
both parents. Both parents need to be able to get

along while the children are growing up. Fighting
over custody destroys this. Think, before you
become a part of creating the children of
Armageddon. 

One of the benefits of being editor of Law Notes
is that I read all of the other articles before other
people get a chance to read them. I was especially
interested in W. Marshall Prettyman’s article The
Persistent Problem of Ex Parte Orders Under
Arkansas Rule 65 on page 81. To me, Armageddon
is at hand when the change of custody is based on
problems that are caused by the divorce and is
done in an ex parte order. I can imagine the facts.
Little Janie is throwing up, and has had a persist-
ent skin rash and complains of a headache for
weeks. All of these are possible somatic complaints
that some children of divorce experience. In addi-
tion, little Janie is irritable and lethargic. This too
is a common reaction of children to the divorce of
their parents. She is very different from the prior
energetic and happy girl she used to be. The non-
custodial parent is very concerned, and since the
problems are not being fixed by the custodial par-
ent, the non-custodial parent goes for an ex parte
change of custody order. Domestic relations is no
place for ex parte orders unless the safeguards in
Federal Rule 65 are in place. Even then, a court
should be reluctant to issue such an order.  

31.  Id. at 567-68

32.  Judith S. Wallerstein, The Long-Term Effects of Divorce on Children: A Review, 30 J. AM. ACAD. CHILD & ADOLESCENT
PSYCHIATRY 353, 355 (1991)

33.  Johnston supra note 28 at 568.

34.  Id. 

35.  Id. 




